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DETAILED ACTION 
Claim Rejections - 35 USC § 112 

Claims 1-14 provide for the use of a coherent light source, a camera and a processor, but, 
since the claim does not set forth any steps involved in the method/process, it is unclear what 
method/process applicant is intending to encompass. A claim is indefinite where it merely 
recites a use without any active, positive steps delimiting how this use is actually practiced. 

Claims 1-14 are rejected under 35 U.S.C. 101 because the claimed recitation of a use, 
without setting forth any steps involved in the process, results in an improper definition of a 
process, i.e., results in a claim which is not a proper process claim under 35 U.S.C. 101 . See for 
example Ex parte Dmki, 153 USPQ 678 (Bd.App. 1967) and Clinical Products, Ltd v. Brenner, 
255 F. Supp. 131, 149 USPQ 475 (D.D.C. 1966), 

The Examiner notes that claims 1-15 contain the limitation "capable of, a limitation that 
is not given patentable weight, as it is language of intended use. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

Claims 1, 2, 11-15, 21 and 23 are rejected under 35 U.S.C. 102(b) as being clearly 
anticipated by U.S. Patent No. 5,841,030 to Honsberg et al (hereafter Honsberg). 
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As to claims 1 and 15, Honsberg discloses a method and apparatus for determining the 
vibration characteristics of a body including (see Figure 1 below): 



SPECKLE IMTERFEROMETBR STFUOTRE 



OPTO-ACOUSTIC 
PULSE MODULATOR 



MIRROR- 



CCD. CAMERA 
WlTHOBJECnVE 



OBJEa PLATE 




a source of coherent light aimed at a specimen (3); 

a camera obtaining a plurality of images of the specimen (9); and 

a processor coupled to the camera for performing speckle analysis on a plurality of 
images (see column 4, lines 1-32). 

As to claim 2, Honsberg discloses determining intensity values from the images (see 
column 3, lines 20-35). 

As to claims 1 1 and 21, Honsberg discloses a laser source (see 3, Argon CW Laser 

above) 

As to claims 13 and 23, Honsberg discloses a vibration source (see 2, Shaker above) 
As to claim 14, Honsberg discloses an optical device that expands the beam of light from 
the source (8, above). 
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Claim Rejections - 35 USC § 103 
The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

Claims 3-10, 12, 16-20 and 22 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Honsberg as applied above. 

As to claim 3, Honsberg does not disclose a specific format in which the camera stores 
the speckle images. 

The Examiner takes Official Notice of the fact that it is well known to use various 
formats including 8 bit bitmap, CIN and JPEG formats to store electronic or digital images, 
based on the memory constraints and preferences for data extraction. 

It would have been obvious to one of ordinary skill in the art at the time of invention to 
store the data of Honsberg in an appropriate format, such as one of those listed above, so as to 
achieve the preferred image data characteristics. 

As to claim 4, Honsberg does not teach normalizing the intensity data before analyzing it. 

The Examiner takes Official Notice of the fact that it is well known to normalize intensity 
data from optical tests so as to eliminate background noise and achieve accurate and stable 
measurements. 

It would have been obvious to one of ordinary skill in the art at the time of invention to 
normalize the data of Honsberg before analyzing so as to achieve said advantages. 
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As to claims 5 and 16, Honsberg does not specifically disclose an image capture rate for 
the camera. 

The Examiner takes Official Notice of the fact that image capture rates of 100 images or 
more per second are notoriously well known in the art, and further that it is well known to that 
taking a greater number of images yields greater resolution of image data analysis. 

It would have been obvious to one of ordinary skill in the art at the time of invention to 
used a camera with a high image capture capability in the method and apparatus of Honsberg so 
as to achieve said advantages in resolution. 

As to claim 6, Honsberg does not disclose a specific memory capability of the camera. 

The Examiner takes Official Notice of the fact that it is well known in image analysis to 
provide memory storage capable of storing multiple images. Further it is well known to store as 
many image as needed for image analysis so that the desired accuracy of the data analysis of the 
image can be achieved. 

It would have been obvious to one of ordinary skill in the art at the time of invention to 
include memory sufficient to store 300 images or more in the camera of Honsberg so as to 
achieve an accurate analysis of the image data collected. 

As to claims 7-10 and 17-20, Honsberg discloses performing a modal analysis on the 
speckle images. 

The Examiner takes Official Notice of the fact that Fourier Transform, Power Spectral 
Density, Fractal Dimension Calculation and Wavelet Transform analyses are all well-known 
image analysis techniques, and are known to offer specific advantages based on the information 
objectives of the data analysis. 
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It would have been obvious to one of ordinary skill in the art at the time of invention to 
choose from among any number of image data analysis techniques so as to achieve the 
information desired from the captured images of Honsberg. 

As to claims 12 and 22, Honsberg does not teach a closed loop detection configuration. 

The Examiner takes Official Notice of the fact that it is well known to employ closed 
loop detection in image analysis so as to achieve more stable image data. 

It would have been obvious to one of ordinary skill in the art at the time of invention to 
include a closed loop detection configuration in the apparatus and method of Honsberg so as to 
achieve more stable image data collection. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Patrick J. Connolly whose telephone number is 571.272.2412. 
The examiner can normally be reached on 9:00 am - 7:00 pm Monday-Thursday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Gregory J. Toatley, Jr. can be reached on 571 .272.2800 ext. 77. The fax phone 
number for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct,uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 



